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MINUTES OF THE 
LAND USE BOARD 

 BOROUGH OF HOPATCONG 
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
APRIL 20, 2021 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Judith Kracht, Phillip Reilly, Ron Tappan, 

Councilman Richard Schindelar, Mayor Michael Francis, Alan Gilbert 
 
ABSENT: Mark Gaffney, Robert Rehe 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the April 6, 2021 meeting 

minutes. Seeing none, he entertained a motion.  

 

A motion was made by Phil Reilly and seconded by Councilman Schindelar to approve the April 6, 2021 

minutes.  

 

Upon roll call vote: 
Ayes: Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Gaffney, Rehe Abstentions: Bongiovanni, Duncan 
 
WORK SESSION: 

1. Scott Abramowitz  Block 41101 Lot 2   393 Maxim Drive 

Mr. Abramowitz would like to convert an existing 2-story mixed use structure (commercial & residential) 

located in an R-1 zone, to a 2-family or 3-family structure. 

 

Mr. Abramowitz explained the property is currently a mixed-use building having a dance studio and an 

apartment.  He would like to convert the ground floor to either two apartments, or a single apartment with a 

home office; he would be living there, and renting the upper floor.   

 

Chairman Gilbert said the exact number of bedrooms would need to be determined.  He then asked about 

parking areas. 

 

Mr. Abramowitz said the current parking lot is large; he would be reducing that, and adding grass.  He said 

he might be interested in purchasing the adjacent lot 4 which is owned by the town.  Mr. Abramowitz briefly 

described his two options and items that need to be removed from the inside. 

 

There was a brief discussion concerning the non-conforming use, the home office proposed, septic, and 

parking.   

 

CONTINUED APPLICATION:  

1. Giovanni Chiriboga Block 50208 Lot 22    239 Squaw Trail 
The applicant would like to build a patio, patio wall, rock wall by stream, and general landscaping.  
Variances being requested are: 242-18A structure within 50’ of a lake/stream, any variances required by the 
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Land Use Board; pre-existing nonconforming: 242-38D(2) lot width, 242-38D(5) side yard setback, 242-
28C(1) retaining wall setback. Continued from October 20, 2020 and March 2, 2021 meeting without notice.   
 
Giovanni Chiriboga, owner, and Jeff Careaga, engineer, were sworn in by Mr. Haggerty. 
 
Mr. Careaga said they applied to the DEP for Flood Hazzard Applicability determination.  The plan 
submitted to the DEP, along with the approval from the DEP have been provided to the Board and marked 
as Exhibits A1 and A2.  They met the conditions of the permit-by-rule, and have agreed to cut back the 
existing patio to pre-existing conditions.     
 
Mr. Careaga said the stream runs to the side of the paver area, and the DEP is allowing that to stay 
because that work was done by hand and not by machine.  He said the direction of the water was changed 
somewhat, but not a substantial change because it always ran around the house.   
 
Mr. Reilly asked about access to the property, and Mr. Careaga said there is deeded access.  The exact 
width is still being discussed; this would be a civil matter. 
 
Mr. Duncan asked about the wall, and Mr. Careaga said its really ledge rock covered with a stucco coating.  
He also asked about the permit-by-rule condition that was met, and Mr. Careaga explained 6 cubic yards 
can be moved with a shovel to qualify (no machines used).  
 
Mr. Tappan asked about the water source, and he was told they are using lake water. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   
 
Colleen Lyons, Lake Hopatcong Commission, was sworn in by Mr. Haggerty.  She also commented on the 
DEP regulating against using lake water. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mayor Francis made a motion to approve the Chiriboga application, seconded by Councilman Schindelar. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Duncan, Kracht Absent: Gaffney, Rehe Abstentions: 
 

2. Mark Annis  Block 50208 Lot 26    247 Squaw Trail 
The applicant would like to replace a shed, gain approval for existing 2nd deck, build a garage, build a deck, 
replace hot tub, flatten parking area (covering septic system).  Variances being requested are: 242-38D(5) 
accessory structure side yard setback, 242-38D(6) rear yard setback accessory structure, 242-38D(7) 
height of accessory structure, 242-30C(2) dock side yard, 242-38E(2) lot coverage, 242-15B(3) footprint of 
accessory structure greater than ½ principle structure, 242-18A structure within 50’ of lake, 242-15B(1) 
human habitation in accessory structure, 242-30C(6) maximum number of docks, 242-12B(4) no change in 
grade within 5’ of property line, any variances required by the Land Use Board; pre-existing nonconforming: 
242-38D(1) lot size, 242-38(2) lot width.  Continued from October 20, 2020 and February 16, 2021 meeting 
with notice.    
 
Mark Annis (owner), Jeff Careaga (engineer), and Joe Gates (architect) were sworn in by Mr. Haggerty.   
 
Chris Colabella, attorney for the applicant, said they were at the Board previously on October 20, 2020 and 
February 16, 2021.  He said at those previous meetings the current conditions and improvements done 
without permits was discussed.    A mitigation plan has been devised, as well as the addition of a sunroom. 
 
Mr. Careaga said the fill over the septic against the fence will be removed and restored to the prior 
elevations at the time the septic was installed.  He said the generator pad would be relocated and moved 
further away from the property line; the oil tank would be buffered by the installation of a 6’ vinyl fence.  He 
said there is a pre-existing hot tub (installed by a prior owner without permits) located along the property 
line, and they would like to keep that location.  Mr. Careaga also said the beach area installed by the lake 
will be removed.   
 
Mr. Duncan asked about the 2-level shed built without permits and Mr. Colabella said Mr. Gates would 
address that, along with the proposed sunroom connecting that shed with the house.  Connecting the two 
would eliminate the accessory structure variance. 
 
Mr. Careaga said the variances requested include a host of pre-existing nonconformities; the remaining 
variances include accessory structure side yard setback, front yard accessory structure, steep/critical slope, 
change of grade, structure within 50’ of lake, stormwater management, and erosion control. 
 



3 
 

Mr. Reilly asked about windows on the right side of the house and the proximity of the propane tank; this 
would be a fire code issue.  He also questioned the addition of the sun room and asked if new variances are 
required. 
 
Mr. Gates spoke about the proposed sunroom first explaining each level of the house.  The intent was to 
connect the accessory structure to the existing house while not increasing site disturbance since the sun 
room would be built on an existing concrete pad.  The dimensions of the sunroom would be 25’x11.6’, with 
an average height of 29’ due to the topography of the lot. 
 
Chairman Gilbert asked about the accessory structure, verifying it was built without permits, and asking if it 
meets codes. 
 
Mr. Gates said the lower level is a workshop with a height of 6’11”.  He said those spaces would need to be 
insulated if connected to the main house, there is electric, and no plans for plumbing, other than the utility 
sink supplied by a hose.  Mr. Gates said the upper level is a finished space used as a music room.   
 
Mr. Annis said they would keep the sink, and update the plumbing.  He said presently there is not 
permanent heat, but he hopes to have it heated.  He added there would not be a bathroom and it would not 
be used as a bedroom. 
 
There was a discussion concerning the increase in pervious coverage with the addition of the 2-story shed, 
as it was built larger than the single shed it replaced.     
 
Mr. Annis said the old shed sat on a concrete pad, and was 12’x12’.  That shed collapsed from a 
snowstorm, and he built the new shed on that existing concrete pad. 
 
Mr. Gates said the dimensions for the new shed (trapezoid shape) is 13.8’ on the rear wall, and 14.10’ on 
the front wall, and 12’ on the side wall. 
 
There was a discussion concerning the concrete pad this was built on and whether it would support the 2-
story shed.  The foundation would need to be certified and possibly under pinned.   
 
Mr. Careaga said coverage is at 16.6%, which is under the 20% allowed.  However, Mr. Donegan said post-
subdivision would make the lot conforming which brings the allowable percentage to 15; this makes them 
over the allowable amount.   
 
Mr. Careaga said pre-subdivision, the existing lot coverage is 42.9%, proposed coverage is 43.7%, having 
an increase of 0.8%. 
 
Mr. Donegan commented on the walkways and patios (that were not permitted) not coordinating with older 
surveys and contributing to the lot coverage calculations. 
 
Mr. Reilly and Mr. Bongiovanni do not agree with connecting the shed to the house with a sunroom. 
 
Mr. Colabella said from the road you cannot see the house due to the topography of the property, and 
adding the sunroom would eliminate a variance.   
 
Mr. Haggerty said there is no justification for variance relief just because something has already been done. 
 
There was discussion concerning the amount of work done on the property without permits or inspections 
and the amount of coverage currently on the lot.  The purchase of the additional lot has not been finalized, 
so the exact square footage cannot be calculated. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application before they 
move to the garage.   
 
Jay Lijoi was sworn in by Mr. Haggerty.  He feels the purchaser is responsible for all the work done, 
regardless of who owned the property when the work was done.  He said there has been concrete added to 
the waterfront side.  He questioned the stability of the two-story shed.  Mr. Lijoi said he previously 
commented to the Board about drainage pipes from Mr. Annis’ property being directed onto his property, 
those still remain.  He would like the hot tub moved so it is within the code, as well as the generator and 
other items along his property line. 
 
Tom Bondy was sworn in by Mr. Haggerty.  He is fine with the sunroom, and he thinks Mr. Annis should be 
comfortable in his own home.   
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mr. Careaga said the variances needed for the garage were for height and front yard, as well as contributing 
to the coverage. 
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Mr. Bongiovanni questioned the reasoning for the height (20.6’), and Mr. Careaga said it would be used for 
storage.   
 
Mayor Francis suggested lowering the height to meet code at 18’, and lowering the height of the storage 
area to 6.11’. 
 
Mr. Careaga said there is electricity proposed, but no plumbing.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Jay Lijoi (still under oath) says the garage is 25’x22’ which is very big.  He is concerned about the backhoe 
and bucket loader that has been on the property for 3 years, and thinks those will be stored at the rear of 
the garage.  He is also concerned about the amount overall coverage on the lot. 
 
Colleen Lyons, Lake Hopatcong Commission, was sworn in by Mr. Haggerty.  She said the professionals 
testified that the property could not accommodate stormwater drainage, and if that is the case it should not 
be able to accommodate the garage.  Ms. Lyons said they are also very concerned over the lot coverage 
percentages.   
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mr. Reilly asked how to handle the improvements done without permits or permission. 
 
Chairman Gilbert said possible options are to bring the property into conformity to address the issues, or 
vote on approving the application. 
 
Mr. Haggerty said the Board could vote on accepting what is there now, however there is impervious 
coverage over the lot lines and into the lake.  He assumes the calculations area only within the lot area.   
 
Mr. Careaga said the calculations are for what is presently on the property. 
 
Mr. Colabella suggested meeting with Mr. Careaga, Mr. Gates, and Mr. Ruschke and resubmit a plan.  He 
agrees there are quite a few issues with this property, some of which pre-existed Mr. Annis’ ownership.  He 
asked to be put in a breakout room to discuss matters with his client.  
 
ZONING OFFICER REPORT:  
Mr.  Donegan said the homeowner’s association for Greentree would like to install a 5’ fence with a gate by 
the water.  People are accessing the lake, using the boat ramp, and using their chairs for equipment.  Mr. 
Donegan showed a picture of where the fence would be located.  Technically a fence in the front yard could 
only be 4’ tall, but the bridge is higher than that.   
 
The Board agreed a gate/fence is justifiable.  The site plan also shows a locking gate in this area. 
 
DISCUSSION:  
Scheduling an additional meeting on June 1st   

 
Chairman Gilbert said there are quite a few applications coming, and wanted to add June 1st as a meeting 
date since our meetings are remote and would not affect primary elections. 
 
Mayor Francis made a motion to approve the additional meeting date of June 1st, seconded by Judy Kracht. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Gaffney, Rehe Abstentions: 
 
The Secretary will have notice published in the NJ Herald. 
 
RESOLUTION:          Hearing Date 

1. Robert & Janine Shugan      March 16, 2021  
A motion is in order to approve the Shugan resolution authorizing the construction of additions to a single-
family home at 28 Hilltop Road, Block 50605 Lot 5. 
 
Chairman Gilbert asked if there were any additions or corrections to the Shugan resolution.  Seeing none, 
he entertained a motion. 
 
Robert Duncan made a motion to approve the Shugan resolution, seconded by Ron Tappan. 
 
Upon roll call vote: 
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Ayes: Duncan, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis  
Nays: Absent: Gaffney, Rehe Abstentions: Bongiovanni, Chairman Gilbert 
 

2. Matt Ruszkiewicz       March 16, 2021 
A motion is in order to approve the Ruszkiewicz resolution permitting the construction of a single-family 
home on a vacant parcel at 3 & 5 Broadway, Block 30102 Lots 10 & 11. 
 
Chairman Gilbert asked if anyone had any additions or corrections to the Ruszkiewicz resolution.  Seeing 
none, he entertained a motion. 
 
Ron Tappan made a motion to approve the Ruszkiewicz resolution, seconded by Robert Duncan. 
 
Upon roll call vote: 
Ayes: Duncan, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis  
Nays: Absent: Gaffney, Rehe Abstentions: Bongiovanni, Chairman Gilbert 
 
CORRESPONDENCE:  

1. Letter from Dolan & Dolan dated April 7, 2021 concerning the former Hudson Maxim School 
property. 

 
Mr. Haggerty explained potential uses for that property should be consistent with our redevelopment plan, 
otherwise a use variance would be needed.  He said specific zoning has not been established for that 
property. 
 
Chairman Gilbert suggested the purchaser come into the Board for a Work Session. 
 
BILLS:    

MOTT MC DONALD 
DOLAN & DOLAN 

NEW JERSEY HERALD 
Inv. 0000980542    Jarosz     $6.60 
Inv. 0000980543    Lesch     $7.20 
Inv. 0000980544    Shapiro    $6.60 
Inv. 0000983985    Wendland    $6.30 
 
A motion was made by Ron Tappan and seconded by Councilman Schindelar to approve the bills for April 
20, 2021 meeting.  
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Gaffney, Rehe Abstentions: 
 
Mr. Colabella, Mr. Annis, Mr. Gates, and Mr. Careaga rejoined the meeting. 
 
Mr. Colabella requested the application be continued to July 20, 2021. 
 
Robert Duncan made a motion to continue the Annis application with notice to the July 20th meeting, 
seconded by Anthony Bongiovanni. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Gaffney, Rehe Abstentions: 
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
Mr. Duncan asked about ID cards, and Mr. Tappan said he is working on that. 
 
NEW BUSINESS:  
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 10:04pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


